UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Lewis Jeffrey Eppolite
SSN XXX-XX-1621
Carol Janese Eppolite
SSN XXX-XX-7094
CASE NO. 03-35555 GFK
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. Principa Residential Mortgage, Inc. (hereinafter "Secured Creditor"), by its undersigned
attorney moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on September 20, 2004, at 10:30 a.m., or as soon
thereafter as counsel can be heard, before the Honorable Gregory F. Kishel in Courtroom 228B of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must filed and delivered not later than September 15, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served and
filed by mail not later than September 9, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on August 13, 2003. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. 8§ 362 and Federal Rule of Bankruptcy Procedure 4001.

This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.



Movant requests rdief from the automatic stay with respect to property subject to alien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $248,600.00, as
evidenced by that certain Promissory Note dated December 20, 2001, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated December 20, 2001, executed by Lewis J. Eppolite
and Carol J. Eppolite, husband and wife, recorded on January 3, 2002, as Document No. 369579, a copy of
which is attached hereto as Exhibit "B". The name and address of the original creditor is contained in the
attached Exhibit "B". The property is located in Chisago County, Minnesota and is legally described as
follows to-wit:

That part of the Southwest Quarter of the Northeast Quarter (SW 1/4 of NE 1/4) of Section Twenty-one
(21), Township Thirty-four (34) North, Range Twenty-one (21) West, Chisago County, Minnesota, described
as follows: Beginning at the Southwest corner of the Southwest Quarter of Northeast Quarter of Section 21;
thence North 89 degrees 32 minutes East, assumed bearing along the South line of the Southwest Quarter
of Northeast Quarter, a distance of 930 feet; thence North 40 degrees 16 minutes 10 seconds West, a
distance of 989 feet, more or less, to the center line of County State Aid Highway No. 18; thence
Southwesterly aong said highway center line, a distance of 405 feet, more or less, to the West line of the
Southwest Quarter of Northeast Quarter of Section 21; thence South 21 degrees 14 minutes 30 seconds East,
along sad West ling, a distance of 499.2 feet, more or less, to the point of beginning, Chisago County,

Minnesota.

Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times material, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This secured creditor's interest in the property is not adequately protected where, as
of September 3, 2004, Debtor is delinquent in the making of post-petition monthly payments for the months
of May, 2004 through September, 2004, inclusive, in the amount of $1,853.49 each; accruing late charges of

$185.34 and attorneys fees and costs of $675.00. Debtor has failed to make any offer of adequate protection.



10. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.
11. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.
WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for

judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just

and equitable.
Dated this_3rd day of _ September , 2004.
WILFORD & GESKE

By_ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.



DA/0a/2004 1223 IFAY 1wilford@wilfordgeske. com + Joanna Cheyka ool a07

08/02/2003 11:07 FAX %15 235 p92) PRMI BEY DEPT @o2n/022

: 16
|

.

D0 535

NOTE
DECEMBER 20TH. 2001 FOREST LAKE, MINNESOTA
(Cats} (Ciyy) {5ne)
6817 LENT TRAIL '
STACY. HN 5507¢
. [Property Addruc)

1. BORROWER'S PROMISE TO PAY -
I sefam for 2 foaa that 1 beve rervived, I promiss o pry U.S.$ 248.600.00 (uhig ammonwms 1o calted *Principal*),
pls interet, (o the erder of te Lender, The Lender is
BELL AMERICA MORTGAGE LLC BRA BELL MO

Twill make: all payments under this Note in tbe i of eash, check ar monzy order.
_ 1 understend that the Lemder nay transfer this Note. The Lender of ibyohe who ke this Nok by tranefer md who i
<utitled bo receive paymenss nndey this Note Ls cslled the "Noie Holder,®

2. INTEREST i

" l:ugnga}r}ﬂlbequq;mpﬂdpﬁmwumﬂzhcfnllmmof?ﬂnﬁpﬂhubmpaid.!wllparimmataymly
2 0 - -
m_'ﬂ;:itltcfmmcmquimdbyr.hiu!u:ﬁunzlsther-'tllwﬂlpuybnﬂlhethmmdannanydchuhdemihadinsmum' Lilh; )]

ol thia Nol:, '

5. PAYMENTS

(A)_ Time and Place of Payments

I will pay principal and imterest by making 3 payment every month.

[ will make my mowbly paymagt on the 1 day of esch month begianing o FEBRUARY 2002 . .ywi
nmmmpym&nwﬁchﬁmmﬂlmmmufmm ad [nicrest and oy other charges described helow thay |
iy owe under this Nore, hmmh]Ty will be applied ay of §ty gehednled due dore &ngd will ba epplied 1o inierag
before Pringipal. If, on JANVARY 15T, 3022 « 1 still owe amounts under this Notws, 1 will pay those amounts {n full on
that dme, Whic is ealbed the “Musurity Dnin." " PARKGAY, SUTTE 500 '

1 will make my monthly paymenis 21000 SHELARD Y,

HINNEAPOLIS, MN 55426 of at s differeqt place {f required by the Note Holder,

(B) Araonnt of Munthly Paymeots
My tontbly piymen: will be in the mpount of U.S. 5 1053.49

4. DORROWER'S KIGHT TO PREPAY
I have the right 1 e paymeats of Principal @t any time before Uiy are dus, A payment of Pringipal only Is known a5 8
"Prepaymzar.” When | make @ Prepaysacnt, { will tell the Note Holler i writing ta | i dolng s | may vt designae 2
pyment 84 a Prepayrment if | have not made all (he monthly paymenty due noder the Now,
| may make a fall Prepayment or pastial Prepayments withe paying & Prepaymont chrge. The Nole Flolder will use my
. Prepayments to maduce the zmonnt of Principal that | owe under this Note. However, the Note Holder may apply my
Prepayment 10" the actried and uapaid inferest on the Prepaymesr amount, befors applying my Prepeyment 1 teduce the
Principal amount of the Note, 1 1 make 2 partis] Prepayment, thare will b4 no changes in the due dare o7 it the amcuat of my
fonihly psymeat ualem the Note Holder preey kn writing 1o those changeS.

MULTIETATE FIXED RATE NOTH.SIngle Family-Farinle Maa/Fepile Sinp UNIFORM INGTRUMERT

Aoy

m-su (oY Form 3200 4/01

VI RO FORME - JO0IGET-7I0Y - Ex - L
L IMIB:U:': S’n'- HEE—.“" -
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OFFICE OF COUNTY RECORDER
Chizago Gy, Minneso

| rar by certlfy taf tis doeument was filed in tis offlce
on 1/03/2002 ol R:20:00 PM and was duly
recorded s documert number A-369579

ELAINE OFTELIE - County Reearder, by _ Deputy. -

B
Wall Carlificats! _ Recmived ___ Nol Reguired

.
. __L -7 Fans: "
HeAR L N, & - . ELACTAONIC FILING FEE £.50
—— : . EQUIPMENT FUND 1.00
P T 1 € j [\ STATE SURCHARGE 4.50
j q;),w‘_ - d GENERAL ABBTHACT 15.00
e TN e T g et b e, To) #21.00
S TET L T ey
M £, it SR, L ] g—

s Ao T Lim P acoriog Det] |74 35595

EDINA RFALTY Z

¢/o Metro Legal Ssvices . MORTGAGE
' MIN 1000269-0003038935-6

Remrn To:

..BELL AMERTCA, MORTGAGE LLC DBA BELL MORTGAGE
1000 SHELARD PARKWAY:
SUITE 500

MINNEAPOLIS, MN 554 :
¢ METHO LEGAL SERVICES, INC
332 MINNESOTA ST

N105
EFFAUL MN 65101

DEFINITIONS

Words vsed in mwltipls wections of thin docmuere e dafined below and other words o defined in
Sectiens 3, [1, 13, 18, 20 and 21, Cextaln rules regarding the neape of words used In this docitsent are |
alko provided In Section \6.

) "Secarity Instrumnent® mes this docoment, which is dated DECEMBER 20TH, 2001
togrther with all Riders to thié documen.

MIMNESOYA-Slvgla Family-Fannin Mae/Fraddly Mg UNTFORM RS TRUMENT (> Formh 3023 1/
ﬂl?.-u\mnm T T SN .

by

Wage 1 10 18 w_%
- EXHIBIT_ D
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A-369579

(B) "Borrowig” 13
LEWIS J. EPPOLITE AND
CAROL J. EPPOLITE. HUSBAND & HIFE/’-H

v

Borrower s te mortgagor under this Security nsirument. / ’
(C) "MERS" is Morigagr Elsctronic Reglitration Symema, Ioo, MERS 8 a eaparats coypomation that 1]

acting solely 2= 2 nominee for Lemder and Lender's ruccessots and gurigns. MERS ks the iortgagec
under this Seeurity Instrumeat. MERS is orgenized and axiating under the laws of Delewire, and hes a0
address pnd telephone nbmbey of P.O. Box 2025, Filnt, MI 48501-2026, vel, (888) 673-MERS.

(D) "Lender* is BELL AMERICA MORTGARF LLC DBA BELL MORTGAGE

:m:ndlﬁm under the wws of  MINNESOTA

Leoder's uidreas is 1000 SHELARD PARKWAY, SUTTE 500

':éryNEu‘:f?L nifu:l r.h“f:‘ psrnﬁiizsfmy note slgoed by Bomrower imd duted DECEMBER 20TH, 2001
Paymests ond to pay the debt in full-ace lner hn  JANUARY 1ST, 2022 -

(F) "Property™ meany the propecty (hat is described below under the hesding “Transler of Rigina In the .

Pn " -
(G;p:‘ml:nn“ mesns the debi evidenced by the Note, plus Interest, any prepaysent eharp=s and lae charges
die under Uie Note, and 4] sums dus (rodey this Security Latoument, plos imterest.

(H) "Riders” meang 211 Riders w0 this Sacurify Lurtsument that are execated by Bomower, The following
Riders are to be exerued] by Borvower foheck box as applicable]:

Adjustable Rate Rider [_} Condomimium Rider Sweond Home Rider
Baltoon Rider Plamed Unt Developmetn Rider |/ 1-4 Faily Rider
VA Rider Biweekly Payment Rider Other(s) [specify)

(0 "Applicable Law® means all controlting gpliﬂblu fideral, static mod Jocal statyies, yeghlations,
big

oniinapas ood admdnisicative rules andt orders have the effect of law) as well a8 2lf ppplicable final,
non-appealable jodicial opinions. ot
(1} "Communily Association Puss, Feus, 500 Aurments™ meang ol duss, fees, assesemeRty gl olier
ﬁﬁsﬂmgwmm&whmmbynmeodmm.m
expocialon ar Rimilar ovganization.

(K) "Elextronks Funds Transfer® means any tranafer of funds, other than @ fransaction originared by
check, drafs, or similar paper instrumenl, which i kitisted theough 2o electrond¢ terminal, telepbonic
instravaent, computer, or omgnetic Lape 30 & % order, instruct, or authorize 2 fmecial {optitution o dehit
or credit an aceonnt. Such tem Inchudes, but is not Livitad to, pololofsals ransfers, suiemand teller
mﬂiﬂ: transactions, transfers ipitised by telephone, wire tansfecs, and zitomsied dlearlnghonse
tranMers.

@m;mlummn.u: ) : LY LR .‘%ﬁ Form 3024 101
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(L) "Escrow liems" means tiose stems that are deseribed In Saction 2.

(M) "Miscellancons Proceeds” means any compensation, sendement, award of damages, of proceeds pald
by any third party (other than insurance procesls paid under the coverages described in Section 5} fer: (i)
darmage o, or destrucrion of, the Froperty; (if) condemmation or other taklng of ali or any part of the
Property; (ifi) conveyance In lieu of condemnation; or (lv) misrepresentations of, or arsissions 45 to, the
valua and/or condition of the Properry.
() "Mortgage Insurance” means insnrmee protecling Lender against the nonpeyment of, or defauit on,
the Loan.
{0) "Perfodic Payment" means the reguarly scheduled amounr due for (1) princlpal and inwerest under the
Note, plus (ii) any atnounts under Sactlon 3 of this Securicy Instrement,

{F) "RESPA" meang (ke Real Estate Seitl Procedures Act (12 U.S.C, Section 2601 el seq.) and its
implementing regulation, Regulation X (24 CF.R. Part 3500), as they maight he amended from thoe 1o
Uime, or any addidonal ar successor legislarion pr regulstion ihat governs the same subject matler. As used
ia this Security Instrurent, "RESPA™ fefets 1 il réquirements and restriciions that are Jmposed In regard
io a “federally related moripape loan" even if the Loan docs not qualify ad a "federally velated morntgage
loan" under RESPA.

(Q) "Suxceszor in Interest of Borrower" 5 any party that has taken title 1o the Property, whether or
nat that party has assumed Borrower's obligatiohs under the Note and/er this Seenrlty lnstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i) the repayment of the Loan, apd all rencwals, erensions and
modificatious of the Noie; and (i) thé performance of Borrower's covenants and agreemncnts uoder this
Security Imstrument amd the Note. For ihis purpose; Borower does bereby momgage, prant and
convey to MERS (solely ss noiinee for Lender and Lender's successors and agsigng) and 10 the succsssors

+ and assigns of MERR, with power of sile. the [lollowing deseribed propenty locared in the
COLN . of CHISAG :

{Typa of Recording Jurisdiction] - {Mame of Recsniing Jurdicdon):
SEE ATTACHED EXHIBIT A '

Parcel ID Nomber: 05-00338-00 which aurrently has the address of

6817 LENT TRAIL [Srrsst}
STACY / ' [Cin}, Minnssota 55079 [Zip Code)
("Property Address");

*

: ‘ m%f z
I@;ﬁmmm 0005) 51 Ponw 3 of 16 Form 3024 1/07
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EXHIBITA .~

Thar part of the $outhwest Quaner of the Northexst Quarter (SW % of NE %) of Section Twenty-one (21),
Township Thirty-four (34) Nonh, Range Twenty-one (21) West, Chisago County, Minnesots, deseribed as follows:

Peginning a1 the Southwest corner of the Soutirwist Quartsr of Northeast Quartes of Section 21; theace Nortk §9
degrees 32 minutes Easi, assumed bearmp along the South line of the Southwest Quigter of Rertheast Quarter, a
disunce of 930 feer; thence North 40 degrees 16 minuey 10 seconds West, a distnce of 989 beot, mare or less, to
the ccater line of Connty State Aid Highway No. 18; thenoe Southwesterly along sald highwey center .linc, i
distance of 405 fael, mare or less, 1 the West lint of the Southwest Quarter of Northeast Quarter of Seation 21;
thence South 21 degrees 14 mimutes 30 seconds East, along sald West Line, a distance of 499.2 feet, tore of les, to

the point of beginning, Chisago County, Minnesota,

A-369579

File No.. 345190

L
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l:iY STIGNING BELOW, Borrower accepts and agrees to the 12rms and covenanls cuntained in this
Securily Insuument and in any Rider executed by Borrower and recorded with it
g‘i Witaesses: ‘
N '
73]
& 4 . -
! / (Seal)
LEWISA). EPPOLITE -Bormwer
<
- Q {Seal)
CAROL J. EPPOLI Borrawer
- {Seal) - (Seal)
-Borrorer -Bormver
{Seal) (Sral)
-Memewer ~dovngwer
{Soal) . (Geal)
Bomowsr rBorrawer
[}
ﬂ@&-BMMN) X005 01 Fagu 14 o 16

Form 3024 101 -
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STATE OF MINNESOTA, WASRINCTOX Counly s=:

—
?‘, Onthis 20TH dny of DECEMBER, 2001 , before me eppeared
Ty

S LEWIS J. EPPOLTTE AND
} CAROL J, EPPOLITE. HUSBAND & WIFE

0 me personally kiown to be the person(s) desevibed in and who execvted the foregoing Instrament anci
acknowledged that he/she/they axecuted the same us W@ir free act and dmd%
] '----_'
Wi K Vi ditd

| ]
l ww, VALERIE K_LUDSTED Nowry Public
a

) NOTARY PLELIC-EINNESTTA My Cormmission Expires:
ly Cafm. Bxp'mg Jan 21, K05

] /

'[his iustrument was drafted by:

SELL AMERICA WORTGAGE LLC DA BELL MORTRAGE
1000 SHELARD PARKWAY SUITE 500

MINNEAPQLIS, MN 55426

Tax statements for the real property dessribed in this Insrrument should be sems to:
BELL MORTGAGE

1000 SHELARD PARKWAY SUITE 500
HINNEAPOLIS, MN 55426

-

- P
. Inelata
Q%-EMMN) OO Pega 15 0l 12 ﬁ l Form 3024 1101




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Lewis Jeffrey Eppolite
SSN XXX-XX-1621
Carol Janese Eppolite
SSN XXX-XX-7094
CASE NO. 03-35555 GFK
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT

l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.

Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or adeguate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of September 3, 2004, Debtor is delinquent for post-petition monthly payments for the
months of May, 2004 through September, 2004, in the amount of $1,853.49 each; accruing late charges of
$185.34 and attorneys fees and costs of $675.00.

2. Debtor has failed to make any offer of adequate protection.

Furthermore, Debtor has failed to meet its contractual obligations to make payments as they become
due after the filing of the bankruptcy petition, which failure constitutes "cause" entitling the Secured Creditor
to rdief from the automatic stay under 11 U.S.C. 8 362(d)(1). A continued failure by Debtor to maintain
regular payments to Secured Creditor is sufficient cause to entitle Secured Creditor to relief from the
automatic stay. See In re Taylor, 151 B.R. 646 (E.D.N.Y., 1993) and In re Davis, 64 B.R. 358 (Bkrtcy.

S.D.N.Y ., 1986).



CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for

cause, and where its interest in the secured property is not adequately protected.

Secured Creditor respectfully requests an order of this Court modifying the automatic stay consistent

with the attached proposed Order.
Dated this_3rd day of _ September , 2004.
WILFORD & GESKE

By__/el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

ST. PAUL DIVISION
IN RE: §
§
LEWIS JEFFERY EPPOLITE § CASE NO. 03-35555-GFK
SSN XXX-XX-1621 §
CAROL JANESE EPFOLITE § CHAPTER 13
SSN XXX-XX-7094 §
§
DEBTORS §

AFFIDAVIT OF LINDSEY SCHILTZ
Lindsey Schiltz, being duly swom to oath, deposes and states:
1. That he/she is the custodian of records of Principal Regidential Morteage, Inc..
2. Principal Residential Mortgage, Inc. is now the holder and/or servicing agent of a merigage on real property on
which the Debtors bave an interest. The Debtors' indebtedness ig evidenced by that certain mortgage deed dated December 20,

2001, executed by Lewis J. Eppolite and Carol J. Eppolite. The property is located in Chisago County, Minnesota and is legally
described as follows, to-wil;

SEE ATTACHED EXHIBIT A
3. That he/she has reviewed the account records relating to Eppolite mortgage loan, account no. xxxx5593.
4. That as of August 19, 2004, the following amounts were owing on this account:
Unpaid principal 3 23591549
Interest fromn November 1, 2003 through August 17, 2004 3 11,231.28
Altorney's Fees k) 1,114.04
Late Charges S 112.67
Escrow Advance 3 (2,123.56)
Other Charges § 0.00
Total $ 246,269.92
5. That the mortgage loan is delinquent for monthly mortgage payments for the months of May 2004, June 2004,
July 2004, August 2004,
6. Principal Residential Mortgage, Inc. has had to obtain counsel to represent it in bringing this Motion and will
incur additional legal expenses and attorney foes,
7. This affidavit is given in support of the Motion of Principal Residential Mortgage, Inc. for relief from the
automatic stay.
8302-N-0672

minn
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The forepoing facts are of my own personal knowledge and helief, and if called upon to appear as a witness, could, and would,
testify competently thereto. I declare under penalty of perjury that to the best of my knowledge the foregoing facts are true and
correct.

Principal Residential Mortgage, Inc.

Ba,nkruptcy Representanvc

DATED: ‘B\/ c?_'?/ 0’1L

SUBSCRIBED AND SWORN TO BEFORE ME on _& /\?’? 5 » 2004,

(o0 IdembaZ

Notary Public in and for the Staigof

ALLISON RUMBAUGH

& cmien Nurmoer 709459
w Gum;n Comunigsion Explres
Apri 18, 2007

§302-N-0672
minm



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Lewis Jeffrey Eppolite
SSN XXX-XX-1621
Carol Janese Eppolite
SSN XXX-XX-7094
CASE NO. 03-35555 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Joanna Cheyka, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Ste 300, Woodbury, Minnesota, declares that on September 3, 2004, |
served the annexed Notice of Hearing and Motion for Reief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Lindsey Schiltz, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Lewis J. Eppolite Jasmine Z. Keller
Carol J. Eppolite 12 S6" St Ste 310
6817 Lent Trail Minneapolis, MN 55402
Stacy, MN 55079

U.S. Trustee
CurtisK. Walker 1015 U.S. Courthouse
4356 Nicollet Ave S 300 South 4" Street
Minneapolis, MN 55409 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_3rd day of _ September , 2004.

/el Joanna Cheyka
Joanna Cheyka




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Lewis Jeffrey Eppolite
SSN XXX-XX-1621
Carol Janese Eppolite
SSN XXX-XX-7094 CASE NO. 03-35555 GFK

Debtor. ORDER

The above entitled matter came on for hearing upon motion of Principal Residential Mortgage, Inc.
(hereinafter "Secured Creditor"), pursuant to 11 U.S.C. § 362 on September 20, 2004, at U.S. Courthouse,
316 North Robert Street, St. Paul, Minnesota. Appearances were as noted in the record. The Chapter 13
Trustee filed her Report of Standing Trustee in response to this motion. Based upon the evidence adduced

at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated December 20, 2001, executed by Lewis J. Eppolite and Carol J. Eppoalite, husband and wife, recorded
on January 3, 2002, as Document No. 369579 covering real estate located in Chisago County, Minnesota,
legally described as follows, to-wit:

That part of the Southwest Quarter of the Northeast Quarter (SW 1/4 of NE 1/4) of Section Twenty-one
(21), Township Thirty-four (34) North, Range Twenty-one (21) West, Chisago County, Minnesota, described
as follows: Beginning at the Southwest corner of the Southwest Quarter of Northeast Quarter of Section 21;
thence North 89 degrees 32 minutes East, assumed bearing along the South line of the Southwest Quarter
of Northeast Quarter, a distance of 930 feet; thence North 40 degrees 16 minutes 10 seconds West, a
distance of 989 feet, more or less, to the center line of County State Aid Highway No. 18; thence
Southwesterly along said highway center line, a distance of 405 feet, more or less, to the West line of the
Southwest Quarter of Northeast Quarter of Section 21; thence South 21 degrees 14 minutes 30 seconds East,
along said West ling, a distance of 499.2 feet, more or less, to the point of beginning, Chisago County,
Minnesota

and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective immediately.

Dated:

Judge of Bankruptcy Court



